


AGREEMENT FOR ELECTRIC SERVICE
AS AMENDED AND SUPPLEMENTED

THIS AGREEMENT made and entered into as of this 5th day of

"QOctober » 1973, by and between GREEN RIVER EIECTRIC

CORPORATION, a Kentucky corporation organized under KRS 278, with

its principal dfice at 3051 Fairview Drive, P. O. Box 1389, Owensboro,

Kentucky, 42301, hereinafterafter called "Green River', and NATIONAL

SOUTHWIRE ALUMINUM COMPANY, a corporation formed under the laws of

the state of Delawa.re,' with its Aprinc‘ipa‘]‘. office at Fertilla Street, P. O. Box

1000, Carrollton, Georgia, 30117, hereinafter called "Customer",.
WITNESSETH:

WHEREAS, Green River, then known as Green Ri\_rer Rural Electric
Cooperative Corporation, entered into a contract dated January 13, 1967,
 with Southwire Company, a Georgia corporation, which was supplemented
by Supi)lemental Agreements Nos. 1, dated December 19, 1968, énd 2, dated
December 21, 1968, and

WHEREAS, Southwire Cémpaﬁy assigned all of its rights, title, and

interest in and to the said contract as supplemented to National-Southwire

“Aluminum Company, by instrumenf dated the _{_D__g day of ___JU(-*’ R
l9_é£ , and thereafter Green River and Customer supplemented and aménded
the séid January 13, 1967, agreement by Supplemental Agreement No. 3, dated

' September 24, 1969, and an amendment dated April 2, 1973, and

WHEREAS, Green River and Customer have now agreed on certain
additional amendments to the said agreement as supplemented, and wish to
evidence the agreement as thus supplemented and amended in one instrument
which preserveé the history of their relationship and contains all of their obli-
gations as of the date of this agreement, and

WHEREAS, Green River purchases electric power from Big Rivers

Electric Corporation and provides electric service in Hancock County,



Kentucky, reierred to herein as the "Green River's Service Area', and

WiHE2Z AS, Customer is operating an aluminum reduction plant, and
other manuizcroring facilities (hereinafter called 'Reduction Plant'), in

Hancock County, Kentucky, and

‘.‘v"}EREA‘S, Customer is purchasing and desires to continue to purchase
from GreenRiver, and Green Riveris selling and desires to continue to sell
and dgliver, subject to the terms of this agreement, z2ll electric power and -
enevrgy to be used by Customer in the Reduction Plant;

NOW, THEREFORE, in consideration of the premises and the mutual

covenants herein contained, the parties hereto agree as follows:

1. General .Obligations. Green River shall supply firm.power which
"GreenRiver assures as being continuously available to the Cvusf.,omer to meet
its load requirements as specified in Contract Demands (Section 18 hereof)b
and Customer shall take and pay for all the electric pow\er and energy
required for the operation of the Reduction Plant at the rates and on the
terms and conditions hereinafter specified. None of such electric power
and energy shall be resold to third parties.

2. Characteristics of Service and Point of Delivery. Electric ser-

vice to be supplied by GreenRiver to Customer under this Agreement shall
be three-phase, sixty cycle at 161, 000 volis to be delivered at the Coleman
Substation of Big Rivers Electric Corporation (hereinafter referred to as
"Big Rivers'"), in Hancock County, Kentucky, or at su-ch other point of
delivery as may be mutually agreed upon.

Regulation of voltage shall be within such limits as shall be mutually
agreed between the parties hereto, and within the limits prescribed by the

applicable rules and regulations of the Public Service Commission of Xentucky.
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3., Faciiiiies to be Provided by Customer. {(a}) Customer has or
will prbvide o7 czuse to be provided (without cost to Greea River), all ease-
ments {or rizhiz-ofi-way upon Customer's property at the Reduction Plant (at
éuch locations and of such dimensions as may be mutually agrsed ﬁpon) for

Green River's or Green River's power supplier, Big Rivers', transmission
lines operating at 12,4701vc,>1ts and higher.

(b) Custo‘mer has or shall furnish and install, or cause to be furnished
or installed, such facilities and equipment as may be r;ecessa.rﬁr to enable it
to receive and use electric power and enex_-gy purchased hereunder"at‘and
from the point of delivery, including such protective devices as may be
reasonably necessary to protect the systems of Green River and Big Rivers
from disturbance to éuch systems caused by Customer. Plans for equipment
to be installed for such protection of the facilities of Green River or Big
Rivers shall be suBInitted to Green River for prior a.pp;oval.

(c) Customer has furnished and installed, or caused to be furnished
and installed, one 161 KV transmission line from‘Big Rivers Electric
Corporation's Coleman Power Plant to Customer's substation. This trans-
mission line, as installed by Customer, is complete with terminating sub-

station equipment as required by Big Rivers at the Coleman Power Plant,

- and includes, but is not limited to, oil circuit breaker, disconnect switches,

buses, support stands, relays, telemetering and supervisory equipment,

potential devices, and lightning arresters.

4. Facilities to be Provided by Green River. Green River has

furnished and installed, or caused to be furnished and installed, all of the
facilities required for the delivery of power to the point of delivery.

5. Operation and Maintenance of Facilities. Green River will

operate and maintain, or cause to be operated and maintained, all of tha



facilities owzzl 5y GreenRiver or by Big Rivers. Customer will operate
and maintzin, or cause to be operated and maintained, all of the trans-
mission linss, substation facilities, and equipment owned by it.

6., Construction Standards. Green River and Customer shall

construct and maintain their respective facilities in accordance with standard
W electric utility practices of the National Electric Safety Code of the United
States Bureau of Standards .and applicable codes, rules, and regulations of

the Public Service Commission of Kentucky.

7. Right of Access. Each party grants to the other party and to Big.
r} Rivers right of access to their respective premises to install, maintain,
operate, repair, and renewany and all equipvment, apparatus, and devices
owned by such other party and necessary in the perforrﬂance of this Agreement.

8. Right of Removal. Any and all equipment, apparatus, devices or

’};)/ facilities placed or installed, or caused to be placed or installed, by either

R
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of the parties hereto or by Big Rivers on or in the premiées of the other
party éhall be and remain the property of the party owning and installing such
equipment, apparatus, devices or facilities regardless of the mode or manner
of annexation or attachment to real property of the other, and upon the term-
ination of this Agreement,the owner thereof shall have the right to enter upon
the premises of the other, and shall within a reasonable time, remove such

equipment, apparatus, devices or facilities.

_WJ However, the substation equipment furnished by Customer, and
]

i -':f‘
\iuf»
C installed in Big Rivers' Coleman Power Plant, shall not be removed unless

it has been offered first to Big Rivers for purchase at a cost not to exceed

aclual construction costs, less accumulated depreciation to the date of offe:x,



and Big Rivars Zas failed for a period of one year after receipt of such

offer tc zccen: the offer and pay the purchase price or other agreed con-
sideration therefor,

9. Rates. Customer agrees to pay monthly for the power and

energy hereunder in accordance with the following rate schedules:

{A) Monihly Rate applicable from January 1, 1969 through August 31, 1970:

First 5000 KW of Billing Demand at $2. 00 per kilowatt

Next 15000 KW of Billing Demand at $1. 35 per kilowatt

All kilowatts of Billing Demand i excess of 20, 000 at $0. 90 per kilowatt
Plus an energy charge:

(a) For the first 31, 000, 000 KWH per month of:

(n 4,0 mills per kilowatt hour for the flrst 200 KWH per kilowatt
of Billing Demand
(1m) 2.5 mills for all KWH over 200 hours per kilowatt of Billing

- Demand to apply to any portion of the first 31, 000, 000 KWH
. not used by application of subparagraph (I) above
(b) For all kilowatt hours over 31,000, 000 of:
2. 0 mills per kilowatt hour >

(B) Monthly Rate applicable after August 31, 1970:

First 20, 000 kilowatts of Billing Demand at $1. 35 per kilowatt.
All kilowatts of Billing Demand in excess of 20,000 at $0. 90 per
kilowatt. '

Plus an energy charge:
(2) For the first 31,000,000 KWH per month of:

(1 3.5 mills per kilowatt hour for the first 250 KWH per kilowatt
' of Billing Demand.
- {1) 2.4 mills for all KWH over 250 hours per kilowatt of Billing

Demand to apply to any portion of the first 31,000,000 KWIL
not used by application of subparagraph (I) above
(b) For all kilowatt hours over 31,000,000 of Z, 0 mills per kilowatt
hour until November 1, 1973, or until the Henderson Municipal Power
& Light Unit No. 2 installed at Big Rivers' Reid Station becomes
available for commercial operation, whichever last occurs, and
thereafter for all kilowatt hours over 31,000, 000 of 2. 25 mills per
kilowatt hour.

10. Billing Demand. The Billing Demand in kilowatts shall be

Customer's Maximum integrated thirty-minute demand during each billiag
month, determined by meters which will record on tape at the end of each

thirty-minute period the integrated kilowatt demand during the preceding



thirty-minutes, or the Contract Demand, whichever shall be the greater.

=1 Clause, The energy charge shall be increased or decreased

at the razz o7 2, 105 mills per kilowatt hour for each 1.0 cent, or fraction
thereof, by which the weighted average cost of fuel burned during each month
in Creen River's power supplier's thermal generating plants exceeds or

is less than 15.6 cents per million BTU. For the purpose of facilitating the
prompt mailing of bills, the fuel adjustment for any month shall be based upon
the average cosf of fuel and the kilowatt hours consumed by thev 1nemBer
during that month, but shall appear as a credit or a debit upon the succeeding
monthly bill.

12. State Sales Tax. The sales tax of the State of Kentucky is not

included in the above rates but, if applicable, will be paid by Customer.

13. Tax Adjustment. There shall be added to or subtracted from the

monthly demand charge the following adjustment to reflect changes in taxes

imposed on Big Rivers:

(A) In ad valorem taxes:
$0. 045 A - $0, 045 per kilowatt of Billing Demand.
(0. 0024) |

WHERE: A equals the ratio of total ad valorem taxes imp'osed on Big
Rivers for the preceding year to the average total plant
investment of Big Rivers for such year.

(B) In pay roll taxes paid by Big Rivers:

$0.01 B - $0.01 per kilowatt of Billing Demand.
(0. 048)

WHERE: B cquals the ratio of payroll taxes imposed upon Big Rivers
during the preceding month to th‘e total payroll of Big Pivers
for such month, and

(C) 1In the proportionate share of any other taxes imposed or Big

7€ < .

Rivers allocated equitably among all customers of Big Rivers. If, in
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-Zgment, it is not feasible to determine the relationship
of any tax irmzossd to service to Customer, the total of such tax imposed
shall be dezmed to be assignable to sales to Customer and to others in

proportion to the relationship of gross revenues from classes of service

affecting or being affected by such taxes.

14, Labor Cost Adjustment. The monthly demand charge shzall be
increésed or decreased by 0. 05¢ per kilowatt for each full cent by which the
average hourly earnings of production workers on ‘Electric' Companies and
Systems as reported by the U. S. Department of Labor, Bureau of Labor
Statistics, exceeds or is less than $3.22 per hour for the preceding calendar

year.

15. Power Factor. Customer shall maintain a power factor at the

point of delivery as nearly as practicable to unity. The power factor shall
not be allowed to fall below 0. 90 leading or lagging with respect to power

delivered hereunder.

16. Reductions in Cost of Service. Green River is a non-profit

Kentucky corporation and Customer will benefit from any savings or reduc-
tions in cost of service in the same manner as any comparable customer
authorized by the Kentucky Revised Statutes, and by Green River's Articles
of Inéorporation and Bylaws as now in effect; provideq, however, thatr

Green River's board of directors may defer retirement of so much of the
capital credited to patrons for any year which reflects capital credited to
Green River by a wholesale power supplier until such supplier shall Inve
retired such capital credited to Green River. Customer shall not participate

in Green River's capital credit existing prior to January 13, 1967, but shall



participatz in Zreen River's capital credits accruing from and after such
date. In addition, Green River will extend to Customer the capital credits
accruing to Green River from Big Rivers and attributable to service to
Customer hereunder from and after January 13, 1967. Capital credits shall
be promptly distfibu’ced to Customer in accordance with the Kentucky
Revised Statutes, Green River's Articles of Incorporation and Bylaws and
subjecf to such requirements as may be imposed by‘the Rural Eleé‘criﬁca-
tiog Administration_; and Green River will endeavor to obtain the agreement
of Big Rivez;s to similarly distribute its capital credits.

17. Electric Disturbances and Phase Balancing, Customer shall not

use the energy d.elivered under this Agreement in such manner as to cause
electric disturbances which may be reasonably expectea to (A) cause damage
to or interference with Green River's system, systems connection with
Green River's system, or facilities or other property in proximity to
GreenrRiver's system; or (B) prevent Green River from serving other pur-
chasers satisfactorily.

Green River may, at any time during the term of this Agreement,
notify Customer (as provided in Section 28 hereof or by oral or written
notice to Customer's plant management in Hancock County, Kentucky) of any
sucﬁ disturbances and, before attempting to take an')-r'other action, shall
afford Customer a reasonable time and opportunity, under the circumstances
involved, to correct or suppress the disturbances. If Customers does not so
correct or suppress the disturbances, Green River may suspend cr dis-

continue service (but only to the extent appropriate), Green River may,
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he term of the Agreement, require Customer to make
such changss o7 its system as are necessary so that Customer's thirty-
minute integrated demands on one phase at point of delivery for any half-
hour shail not exceed the integrated demand on any other phase at such point
for the same half-hour by more than ten percent (10%).

Any suspansion or discontinuance of service ‘which becomes necessary
by reason of a violation of this section shall not relieve Customer from its
obligation 5 pay Green River the monthly charges as specified herein.

18. Contract Demands. (1) Customer's contract demand during the

period commencing November 1, 1969 and ending August 31, 1970 shall be
100, 000 kilov}atts.

(2) Commencing September 1, 1970, the contracii demand shall be
230, 000 kilowatts. During the twelve month period starting September 1,
1970 and ending August 31, 1971, Customer shall increas‘e the contract demand
in increments to be determined by Customer but not less than 5, 000 kilowatts
each to a2 maximum contract demand of 260; 000 kilowatts. Customer shall
provide Green River with at least a 60-day advance notice before changing the
contract demand. Commencing September 1, 1971, the céntract demand shall
be 260, 000 kilowatts.

(3) On or after October 1, 1971, Customer expects to have .facilities

in operation which will require an increase of the contract demand to
345, 000 kilowatts. Green River's ability to furnish the additional power is
dependent upon the completion of certain additional facilities by Green River's
power supplier, Big Rivers. Customer shall use its best 2fforts to have its

facilities ready to receive and use such additional power by October 1, 1971,
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and Greasn Zivzr will use its best efforts to have its facilities ready to

b

serve such ioac by that timme. Customer and Green River shall coordinate
their consiruciion schedules as neai'ly as possible. The contrzct demend

may be increased to 345, 000 kilowatts upoﬁ sixty days notice given by
Customer to Green River as soon as Green River has such power available,
provided that commencing not later than Februarér 1, 1972, the contract demend
shall be 345, 000 kilowatts, except as provided in Subsection (4) of this |
Section 18 and in Section 30 hereof, and GJ':een River shall not be obligated

to deliver power and energy in excess of the contract demand, excepﬁ as
provided in Section 20 hereof.

(4) Customer's contract demand beginﬁing on November 1, 1973, or
whenever Henderson Municipal Power & Light Unit No.\-.Z installed at Big
Rivers' Reid Station and leased by Big Rivers becomes available for
commercial operation, whichever last occurs, shall be 365, 000 kilowatts.

(5) Custorner may reduce the said contract demand of 365, 000
kilowatts in blocks not to exceed 25, 000 kilowatts effective October 1, 1982,
and thereafter by giving Green River written notice of not less than 36 months
before the date Customer wishes such reduction or reductions to become
effective. Not more than one reduction may be made in any three year period.

%sto s \agfmum \ingfantandpu detha ngt exc
102% ofAoust mXenXeHXxﬁtho Gdeen Kiver's £onend,

19. Minimum Bill, All electric power and energy supplied under

this Agreement shall be at the rate épecified in Section 9 hereof {subject to

-10-



adjustment pursuant to Sections 11 through 14 hereof, inclusive), but in no
event shall the monthly charge for service hereunder .be less than:

{A) $1.35 per kilowatt of Billing Demand for the period commenc-

R ing July 1,  1969, and ending August 31, 1970, and

(B) $1. 35 per kilowatt of Billing Demand after August 31, 1970;

The foregoing monthly charges Shail, in each instance, be subject to
adjudgment pursuant to Sections 12 through 14 hereof, as provided in Sec;tion
18 a})o;fe, plus the cost of fuel actually expended duting such month to serve

Customer.

20. Notice of Load Changes. (a) | Customer will give Green River
notice, as fgr' 1n advanc;é as isl practicable, of Custor‘ne\r's day by ;ia.y loadA
requirements, and any anticipated change in load conditions or character-
istics. In the event Customer desires to use capacity in excesrs of t.he‘ |
contract demand (as provided in Section 18), it may take such excess capa-
city, if in the sole discrgtion of Green River such excess capacity is avail-
able to Green River, During the period commencing SeptemBer 1, 1969,
and ending August 31, 1970, Custome:r" will be given credit in kilowa‘cts'i}or
the contract demand paid for but not used, such credit to be applied only
to any metered demand in excess of the contract dem.and.. Excess capacity
shall be supplied under the rates, terms, and conditions of Sections 9 through
14 hereof, upon Customer giving Green River at least 24 hours notice of its
excess requirements, and the period of time for which it desires such

excess capacity to be scheduled.
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bt In the event Big Hvers has available interruptible surplus
capacity whizh, in Big Rivers' sole judgment, can be made available to
Green Rivzr for delivery to Customer and which Customer desires to pur-
chase, Customer shall designate to Big Rivers the capacity in kilowatts
and the uszge in kilowatt hours of interruptible power which it wishes to
purchase. The price for such interruptible power in any month shall be
the average price of kilowatt hours for non-interruptible po%;verl cépacity
and energy furnished by Green River to Customer during the montk.

(¢) If, by reason of force majeure, Big Rivers reduces below the
contract demand or below Customer's normal use at the time the power
available to Green River for Customer's use, Green River will cause Big
Rive.rs immediately to notify Customer whether Big Rivers can make surplus -
capacity available to Customer at a later time in an ar;lount equal to the
amount of the reduction and for an equal period of time, If such power is
accepted by Customer, Green River shall not bill Customer for the capacity
used during such period of time, but all kilowatt hours shall be included in
calculating the monthly bill, and all such use by Customer shall be confirmed
in writing. If Customer refuses to accept such power, then the provisions
of Section 22 (b) (1) shall apply.

21, Metering. Green River will install, maintain and operate the
metering equipment which is to be located at thé poi'nt of delivery. Green River
shall have the option of metering at (A) 161, 000 volts, or (B) metering at
18, 000 volts with compensation for transformation. Each meter used under
the Agreement shall be read on the last day of each month (or such other
date as may be mutually agreed upon) by a representative of Green River,

and may be simultaneously read by representative of the Customer if the

Customer so elects. Once each 12 montns Green River will make sucxh tests
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and inspecticns of the meters as may be necessary to maintain them at the
highest srzctizal commercial standard of accuracy., If périodic tests

show thzt =z mater used for billing is accurate within 1% slow or fast, no
.correction shall be made in the billing to the proper party for the period
during which the parties agree that the inaccuracyexisted. Green River
litional tests of meters at the request and expense of Customer
and in the presence of Customer's representative. In all other respecfs
meters shall be installed, operated, maintained and tested in accordance

with the Rules and Regulations of the Puhblic Service Commission of Kentucky.

22. Force Majeure. (a) In the event either party shall be unable,
wholly or in part, by reason of force ‘majeure (including force majeure pre-
venting Big Rivers from supplying power for Green Ri%rer's resale to
Customer) to carry out its 6b1igations, on such party's giving notice and
reasoﬁably full particulars of such force majeure first ;y telephone and then
confirmed in writing a by telegraph, to the other party within a reasonable
time after the occurrence of the cause rdied on, then the obligations of the
parties, to the extent that they are affected by such force majeure; shall be
suspended during the continuance of any inability so caused, but for no 1ongér
period, excép’c as follows:

(b) If Green River's ability to make power available to Customer
in the amount provided bjr this contract is interrupted or curtailed for a
périod longer than 5 consecutive minutes because of force majeure, for the
period of and to the extent of suéh interruption or curtailment, the rates and
charges for service hereunder shall be reduced as

(1) The Billing Demand, the number of kilowatts in each block

demand, and the number of kilowatt-hours in each energy block
(except for the final cnerg;f block) will be reduced by the

ratio of A to B where: A ecuals the product of the capacity



in kilowatts Green Riveris unable to deliver because of
force majeure times the number.of full minutes such
capacity was not available, and B equals the product of t‘he
Billing bemand times the total number pf minutes in the
billing period. |
(2)' - The minimum biil proviaed in Secfion 19: shall noié apply.
(¢} If Customer's'abﬂity to operate one or m'oré of the potlineé
- in its Reductién Plant is interru;;ted fo.r a period of 24 or more consecutive
hours becau'se.of‘force majeure suffered by the Cusfomer at its Reductiqn
Plant, Customer shall pay for power and energy éupplied hereunder at rates
| provided in Seétions 9 thrc.)lugh 14 and 19 hereof for the period and to the
‘exten’c of such interruptio-n; exc’ept that: |
(1) The Billing Demand shall be ;educed by the ratio of C to
D whel;e: C~ équalé the producf of the capacity Customer is
- unable to take by virtue of force majeure multiplied by the
number of fuli_days Custo'merAis unable to take such capacity,
é.nd D eqﬁals the pfoduct of billing demand as defined in
éection 10 hereof multiplied by the numbe.r of full days ip
the billing period; and
(2) Th¢ chargeé provided in Section 19 hereof shall be reduéed
fo $ L 00 per kilowatt for each kilowatt by which the Billing
Demand was reduced in accordance with the forrﬁula above.
(d) In the event .Cusfomer is unable io receive'and utilize capacity
hereunde;’ because of force majeure, the parties shall agree on th¢ length
of time required to. remove such inabi.lit'y and Green River, upon request of

Customer, will use its best efforts to sell such capacity and associated

14-



energy to other parties for such period of time, and upon written approval
of any such sale by Customer, Greén‘ River shall apply all revenues derived
from vsuch sale, in excess of the cost of fuel consumed and other ‘direct ‘
costs associated wiﬁh such sale, as a credit to the e#tent of the minimum
b111 iapplicable because of force majeure as provided in paragraph (c)
aboy'ef | |
(e) The term '"force majeure', as used heréin, shall mean acts

of God, strikes, acts of the pu'blic enemy, wé.rs, blockades, insurrections,
._Yriots:, epidemics, landslides, lightning, earthquakes, fires, stofms, floods,
wa.shbuts, arrésts and restraints o the Gov‘ernx‘rnent, whether Federal,
.AState or local',A civil or military, civil distufbances, explosions, brea.kage
of or accident to machinery, eciuipme’n@ or transmission li'nes,' inability of
' 'eifher party hereté to obfain necessary materials, suppllies, or permits due
té existiﬁg or‘future rules‘,; regulations, orders, 1g.\vs or ?roclqmation of
‘go_vernmentél authofities (whether Federal, State, or locai) ingluding both
civil aﬁd military, and any othgf forces which are ﬁpt reasonably Within the
cbnttrbl of the party claiming vsuspension..'

| (f) The party unable to perform its obligations .hel.'eunder by reason

of force majeure shall remedy such inability with all reasonable dispatch.

24. Paym.ent‘ of Bills; - Electric power and energy furnished hereunder
shall Be paid. for at the office of Green Riv.er each month within fifteen (15) days
after the bill therefore is mailed to Customer. If Custpmer shall fail to pay any
such bill within such f.ifteen-.'day period, Green River may discontinue delivery
of electric power and energy hereunder upon fifteen days wrritten notice of the

Customer of its intention to do so. Such discontinuance for non-payment
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shall not in any way aifect the obligations of the Customer to pay the
minimurn oiill

23, Zifective Date and Required Approvals. Upon the effective date

of this Agreerent it shall be substituted for the original Agreement of
January 13, 1967, and all Supplements and Amendments thereto as to all
rights, obligations and duties of the parties from and after such effective

date, and the said original agreement of January 13, 1967, and the Supplements
and Amendments thereto shall continue to govern all of the rights, obligai;ions
~ and duties of th’e parties prior to such eff.ective date. The effective date of
this Agreement shall be the date upon which the last of the followiﬁg conditions
precedent occurs:

(2) This Agreement is executed by the parties hereto.

(b) This Agreement has been approved in writing by the Administrator
of the Rural Electrification Administration of the Unitec; States.

(c) This Agreement has been filed with the Public Service Comunission
of Kentucky, and has been approved by such Commission, or has otherwise
become effectigre under the Kentucky statutes and the Public Service
Commission's Rules and Regulatior;.s.

(d) Each party covenants to use its best efforts to secure performance
of the foregoing conditions precedent by January 1, 1974, If all of suéh
conditions precedent are not performed by January 1, 1974, either party not
in default under this Section 25 shall have the right ’co' terminate all rights
and obligations under this Agreement by writteh notice to the other party,
provided, however, that all of the rights and obligations under the original
Agreement of Januai'y 13, 1967, and 21l of the Supplements and Ameundments

thereto shall remain in full force and effect in accordance with their terms

and conditions,
26, erm, This Agreement shall remain in full force and efiect

2, mowaver, Customer shall have the
b4

b

- - - z w0
until! December 31, 1996, provid

~-16-



exclusive right and option to extend this Agreemeant for a further term of

five (5) yvez»: commnencing at the expiration of the original term, under

the same tzvms and conditions as provided herein, by giving written

notice to Green River not later than December 31, 1‘?91. Should Customer

elect to extend the term of this Agreement for an additional term of five

(5) years, then in like manner it shall have the further option to extend

the same for a second additional term of five (5) years commencing at the

expiratiori of the first extended term on December 31, 2001, under the terms

and conditions herein set forth, provided that notice of the exercise of such

option shall be given by Customer to Green River not later than December

31, 1996. At the expiration of the original term or if extended, then, at the

expiration of any extension thereof, this Agreement shall remain in effect

until terminated by either party giving the other party rnot less than five (5)
~

years notice in writing of its intent to terminate this Agreement.

27. Remedies of the Parties. Except as otherwise provided hereir

nothing contained in this Agreement shall be éonstrued to abridge, limit,
or deprive either party of any means of enforcing any remedy either at law
or at equity for the breach of any of the provisions herein.

Waiver at any time by either party of rights with respact to a default
or any other matter arising in connection with this Agreement shall not be
deemed to be a waiver with respect to any subsequent default or matter.

28, Notices. Any written notice, demand or ;'equest required or
authorized under this Agreement shall be deemed properly given to or
served on the Cooperative if mailed to it: Green River Electric Corporation,
P. O. Box 1389, Owensboro, Kentucky, 42301, Any such notice, demand or

request shall be deemed properly given to served on the Customer if mailed
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to: Nationzi-S-uthwire Aluminum Company, P. O. Box 1000, Carrollton,

location te swhom or where the notices are to be given or served by notifying
the other party, in writing, of such change.

29. Reports and Information. Each party hereto shall furnish to

the other such reports and information concerning its operations as the
other party may reasonably request from time to time.

30. Future Energy Requirements. If during the term of this Agree-

“ment, Customer requires additional quantities of electi‘ic energy, beyond
those referred to in this Agreement, it shall first negotiate with Green River
as to any such future load requirements before negotiating with any other
supplier of electric energy. Should Customer at any time notify Green River

- that it desires to negotiate as to such future load requirements, Green River
égrees that it will expeditiously do so and will exercise its best efforts to
agree upon reasonable terms as to rates and conditions of service.

If Customer and Green River fail to reach agreement on future addi-
tional load requirements, Customer may purchase, or otherwise obtain,
such additional power from other sources, provided, however, the maximum
demand and load factor supplied by Green River under this Contractis
not reduced thereby, and such adaitional power is metered separately.

31. Successors in Interest. The terms and conditions of this Agree-

ment shall inure to and be binding upon the parties together with their
respective successors and assigns. The Customer may, at its election, assign

or transfer this Agreement to any subsidiary or affiliate of Customexr which
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become only secondarily liable for such obligations and responsibilities.

32. Entire Agreement. The terms, covenants and conditions hersin

contained constitute the entire agreement between the parties and shall super-
sade all previous communications, representations or agreements, either
verbal or written, between the parties hereto with respect to the subject

matter hereof.

IN TESTIMONY WHEREOF, the parties hereto have execited this

Agreement as of the date first herein written. >
Coud i /‘:/) ),
SRR ;'\“ﬂ,' GREEN RIVER ELECTRIC CORPORATION
. (o ' . :
: ¢ ‘\‘ w“ _."“)v BY= \)%{ﬁ/: W
P D President '

t N

1y ATTEST:

By: (W/k/&// /Z{A//

/President

Secrétary
oL NATIONAL SOUTHWIRE. y%ﬁ COMPRANY
II" ; .', "‘> ")‘ 'v, ‘ 1 bt

v , ‘,'l REN
cow Fo e L
ATEEST:

Secretary

In consideration of, and in order to induce execution of the foregoing

Agreement, and in recognition of the obligations assumed by the undarsigned

.4
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in the coniract of Janwary 13, 1967, as amended and supplemented, the
undersigned, Southwire Company, P. O. Box 1000, Carrollton, Georgia,
30117, a2 Georgia corporation, does hereby guarantee performance by
National Southwire Aluminum Company of all the terms, 6bligations, and

SRS S8

going agreement.

-TN
A/OVP"ﬂa , 1973,

Executed this #9 ‘day of
SOUTHWIRE OMPA/D;;/ o
By: . @7 %%
%esident '
ATTEST: | ,
L ~
/ecretary
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